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aimant’s authorized agent divplges the credentials to another person, or fails to
take adequate measures to the credentials from being divulged to anéther)
person, and DWD pays benefits to an unauthorized person because of the claimant’s
action or inaction, DWD may recover from the claimant the benefits that were paid
to the unauthorized person.

The bill also provides that if| ;a claimant who creates security credentials or the
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INS 18A:

@ The bill permits DWD to bring a legal action to recover from any claimant the

mount of any benefits that were erroneously paid to another person who was not
entitled to receive the benefits because the claimant or the claimant’s authorized
agent divulged the claimant’s security credentials to another person or failed to take
adequate measures to the credentials from being divulged to an
unauthorized person. ;
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department pays benefits to an unauthorized person because of the claimant’s action

he credentials from being divulged to an unauthorized person, and the

or inaction, the department may recover from the claimant the benefits that were

4 v _
paid to the unauthorized person}!under s. 108.22 (8) or |
- the Seame M mm

g prvided fo
a ﬁ,&z@r o M&ﬁs

fo c/mmq’f

@% The department may also commence an action to recover from a claimant the

amount of any benefits that were erroneously paid to another person who was not
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entitled to receive the benefits because the claimant or the claimant’s authorized
agent divulged the claimant’s security credentials to another person or failed to take

adequate measures to the credentials from being divulged to an

unauthorized person.
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Section #. 108.225 (1) (b) of the statutes is amended to read:

108.225 (1) (b) “Debt” means a delinquent contribution or repayment of a benefit overpay-

ment, a delinquent assessment under s. 108.04 (11) (cm) or 108.19 (1m), a liability incurred

under s. 108.04 (11) (bh),jor any liability of a 3rd party for failure to surrender to the department

property or rights to prop::}r\vs.ibject to levy after proceedings under sub. (4) (b) and s. 108.10
o) E¥ionoul i i ] ‘f;’c’vﬁ W‘waé re Cngrgd}

b

at (byis shownras affected By 2011 Wis. Acts 198 and 236 55&2? merged by the legislative reference ’ld;ﬁ r

to determine that liability.
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The bill also speciﬁgé that thé requirement to goritact a bt/éporar help
cgfnpany about availablgy’%lssignm ts applies’regardl ss of whether any availa
#ssignment, Constitutes/suitable work €erthectammandthat a claimant must ageept
/in order to’avoid bei% subject to'the requal
fail to agéept suitable work when offered.
" ' Ins B

Finally, the bill provides that, if an employer that provides such a notice to DWD

will not or does not actually undergo a complete business shutdown on a state or
federal holiday as designated in the notice, the employer must, no later than the first
business day following the week in which the state or federal holiday occurs, notify

24

INSERT 79-6

Mﬂ and underwent a complete business shutdown on that day.

@ 5 —____95—7. If an employer that provides a notice under subd. 2. will not or does not

undergo a complete business shutdown on a state or federal holiday as designated
in the notice, the employer shall, no later than the first business day following the
week in which the state or federal holiday occurs, provide the department with a
written notice indicating that the complete business shutdown will not or did not
occur.

INSERT X (USE MULTIPLE TIMES)
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/ ,Jﬁ\ determinations issued under section 108.09 of the statutes on the effective date
" of this subsection or, with respect to determinations that are appealed, to decisions

issued under section 108.09 of the statutes on the effective date of this subsection.
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Representative Knodl: , //

£

/
1. This draft is the inifial draft of your items/1, 2, 3, €)5,6, 7, 8

, 9,10, 11, 14
(all components), 15 ( ), 16, 18 19 20, 21 22 el

.30, 31, 32, and 33 (Sussman memo to UIAC 4/22/13).

aithistime and-wil- PEEeVICRaRESRENTWILT :
Been rev1sed based upon your 1nstruct10ns on April 25.-FHe other 1te1ys it be adde
n successive redrafts when we have all the information we need to red‘g,g;g them to draft

gl T

b ﬁ'} > Jeffery T. Kuesel

Managing Attorney
Phone: (608) 266-6778

Michael Duchek

Legislative Attorney

Phone: (608) 266-0130

E-mail: michael.duchek@legis.wisconsin.gov



DRAFTER’S NOTE LRB-1975/P10dni
FROM THE JTK oo
LEGISLATIVE REFERENCE BUREAU

,,M‘”‘”""“‘“‘ *«_\
/

u"‘/’
o
D /\] ,,}ﬂr‘"
\ - - )

B

-
o

. This dfaft specifies in proposed s. 108.04 (2) (g) 2. that when the department wants
to recoyer benefits from a claimant who divulged or failed to protect his or her security
credentials, it may use either the existing procedure for recovery under s. 108.22 (8),
stats.jor the procedure created by this draft in proposed s. 108.245 (1). The draft also
adds ‘a sentence to proposed s. 108.245 (1) to specifically authorize this kind of legal
action to be brought. If this is not what you intend or if you want to use some other
means of recovery, please let us know.

gl\'u With regard to the change in the maximum duration of regular benefits for total

nemployment (proposed s. 108.06 (1m) and other provisions), the draft requires a
revised definition of the statewide unemployment rate. The department is reviewing
the matter and will advise regarding an appropriate definition for incorporation into
a future version.

L . At our next meeting, we need to review the initial applicability of all items. Some of

A the items reflect specific instructions or discussions but other items must still be
regarded as placeholders at this point until we have specific confirmation that they are
appropriate to the circumstances.
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> With regard§ to the item about contacting temporary help companies, DWD
expressed the concern that a claimant who was required to contact a te
company may not, under federal law, be required to accept an assignme
the claimant unless the assignment constituted suitable work for that clgimant. We
therefore changed references in the bill to contacting the temporary hélp company
for an assignment” to contacting the temporary help company “about available
assignments” to make it clear that the requirement would (onlybejto contact the
company to see if assignments are available, and not to take any assignment offered.
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May 17, 2013

Representative Knodl:

1. This draft is the initial draft of your items 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 14 (all
components), 15 (12-15, 12-27, and 12-28), 16, 18, 19, 20, 21, 22, 24, 25, 26, 27, 30, 31,
32, and 33 (Sussman memo to UIAC, 4/22/13).

2. This draft specifies in proposed s. 108.04 (2) (g) 2. that when the department wants
to recover benefits from a claimant who divulged or failed to protect his or her security
credentials, it may use either the existing procedure for recovery under s. 108.22 (8),
stats., or the procedure created by this draft in proposed s. 108.245 (1). The draft also
adds a sentence to proposed s. 108.245 (1) to specifically authorize this kind of legal
action to be brought. If this is not what you intend or if you want to use some other
means of recovery, please let us know.

3. With regard to the change in the maximum duration of regular benefits for total
unemployment (proposed s. 108.06 (1m) and other provisions), the draft requires a
revised definition of the statewide unemployment rate. The department is reviewing
the matter and will advise regarding an appropriate definition for incorporation into
a future version. ‘

4. At our next meeting, we need to review the initial applicability of all items. Some
of the items reflect specific instructions or discussions but other items must still be
regarded as placeholders at this point until we have specific confirmation that they are
appropriate to the circumstances.

5. With regard to the item about contacting temporary help companies, DWD
expressed the concern that a claimant who was required to contact a temporary help
company may not, under federal law, be required to accept an assignment offered to
the claimant unless the assignment constituted suitable work for that claimant. We
therefore changed references in the bill to contacting the temporary help company “for
an assignment” to contacting the temporary help company “about available
assignments” to make it clear that the requirement would be only to contact the
company to see if assignments are available, and not to take any assignment offered

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Michael Duchek

Legislative Attorney

Phone: (608) 266-0130

E-mail: michael.duchek@legis.wisconsin.gov



Kuesel, Jeffery

From: Dernbach, BJ

Sent: Monday, May 20, 2013 10:14 PM
To: Duchek, Michael, Kuesel, Jeffery
Subject: RE: LRB-1975/10

By the draft /11, | meant the final word on the effective dates.

Also, can you revise the sliding scale language to the following for the /117

26 week max
25 week max
24 Weék max
23 week max
22 weekmax
21 week max ‘

20 week max

BJ Dernbach

Office of Representative Dan Knodl

24th Assembly District

(608) 266-3796

http.//leqgis. wisconsin.gov/assembly/knodl/

/Rep. Knodl

From: Dernbach, B]

Sent: Monday, May 20, 2013 10:08 PM
To: Duchek, Michael; Kuesel, Jeffery
Subject: RE: LRB-1975/10

Jeff and Mike,

What time do you need to have the language to get me a /11 by the end of business tomorrow?

Also, did DWD get you the information regarding the correct indicator language to use to calculate the unemployment

rate for the sliding scale?

BJ Dernbach

Office of Representative Dan Knodl

24th Assembly District

(608) 266-3796
%//quis.wisconsin.qov/assemblv/knodl/

/Rep. Knodl

From: Duchek, Michael
Sent: Monday, May 20, 2013 2:28 PM



To: Dernbach, BJ; Kuesel, Jeffery
Subject: RE: LRB-1975/10

Not yet, but Scott did email today that they’re going through effective dates and initial apps.

From: Dernbach, B

Sent: Monday, May 20, 2013 2:21 PM
To: Duchek, Michael; Kuesel, Jeffery
Subject: RE: LRB-1975/10

Wanted to check in to see if DWD got you any additional information

BJ Dernbach

Office of Representative Dan Knodl

24th Assembly District

(608) 266-3796
%//leqis.wisconsin.qov/assembly/knodl/

/Rep. Knodl

From: Duchek, Michael

Sent: Monday, May 20, 2013 7:33 AM
To: Kuesel, Jeffery; Dernbach, B]
Subject: RE: LRB-1975/10

BJ,

The other thing | just remembered was the definition of unemployment rate for purposes of the sliding scale of
benefits. They're supposed to get back to us on that as someone there had expressed concerns that the one we had put
was incorrect. But we haven’t heard back yet on how to define it.

-Mike

From: Kuesel, Jeffery

Sent: Sunday, May 19, 2013 11:53 AM
To: Dernbach, BJ

Cc: Duchek, Michael

Subject: RE: LRB-1975/10

BJ,

We don’t have another meeting scheduled right now. We have asked and reminded DWD to give us Initial App
and Effective date information and they have given us some of it. Some of it may be fine as is. But there are many
employees who have input into this and when there are many changes that must be programmed at the same time by
the same people, something must go first and something else second. Sometimes in the past we have tried things on for
size and then made changes. I'm just advising you that this is a fluid, interactive process and | can’t say at what point it
will have jelled completely. But unless we hear something major from US DOL, we are basically good to go on the major
substance of all of your items. We will let you know if and when we receive requests for changes, which | expect will be
progressively minor.

Jeff Kuesel

From: Dernbach, BJ
Sent: Sunday, May 19, 2013 11:35 AM



To: Kuesel, Jeffery
Subject: Re: LRB-1975/10

Thank you. Can you call me after your meeting with dwd to ensure effective dates were addressed?

BJ Dernbach

Office of Representative Dan Knod]

24th Assembly District

(608) 266-3796
http://legis.wisconsin.gov/assembly/knod]l
Facebook.com/Rep.Knodl

----- Reply message -----

From: "Kuesel, Jeffery" <Jeffery.Kuesel@legis. wisconsin.gov>
To: "Dernbach, BJ" <BJ.Dernbach@legis.wisconsin.gov>

Cc: "Duchek, Michael" <Michael.Duchek@legis.wisconsin.gov>
Subject: LRB-1975/10

Date: Sat, May 18, 2013 3:38 pm

BJ,

Based on history, we are not finished with technical revisions at this point. They never come all at once
because as the revised language is discussed and digested there can be new issues uncovered. However, each redraft is
progressively more minor and it’s very possible that it would not affect the wording of a motion. If we don’t getin all of.
the technical changes, we will address them at some later stage or in trailer legislation.

Jeff Kuesel

From: Dernbach, BJ

Sent: Friday, May 17, 2013 4:42 PM
To: Kuesel, Jeffery; Duchek, Michael
Subject: /10

Importance: High

Jeff and Mike,
What is left outstanding that is going to be in the P/11?

t need to know, as | need a clean draft by Tuesday (baring any changes from DOL).

BJ Dernbach

Office of Representative Dan Knodl

24th Assembly District

(608) 266-3796
%//leqis.wisconsin.qov/assemblv/knodl/

/Rep. Knod!



e CURRENTLY THE PROPOSED LANGUAGE FOR SECTION 74 READS:

SecTioN 74. 108.04 (2) (i) of the statutes is created to read:

d. The temporary help company submits a notice to the department within 10
business days after the end of that week reporting that the claimant did not
contact the company about available assignments.

Change this to read:

d. The temporary help company submits a written notice to the department within
10 business days after the end of that week reporting that the claimant did not
contact the company about available assignments.

¢ CURRENTLY THE PROPOSED LANGUAGE FOR SECTION 99 READS:
Section 99. 108.06 (1m) of the statutes is created to read:

108.06 (1m) (a) The department shall determine the maximum number of

weeks of regular benefits under sub. (1) by calculating the average Wisconsin
rate of insured unemployment, as defined in s. 108.141 (1) (i), for each 12-month
period ending on March 31 and September 30 of each year. For benefit years
beginning after the next June 30 or December 31 following each calculation, the
maximum number of weeks of regular benefits is as follows:

Amend this to read:
Section 99. 108.06 (1m) of the statutes is created to read:

108.06 (1m) (a) The department shall determine the maximum number of weeks
of regular benefits under sub. (1) by using the seasonally adjusted statewide
average of the unemployment rate for the appropriate calendar quarter as
published by the Division of Employment and Training within the Department of
Workforce Development:

(a) For claimants whose benefit year begins after December 31 of a calendar
year through June 29 of the next year, the Department shall use the third
calendar quarter prior to the December 31 date;

(b) For claimants whose benefit year begins after June 30 through December
30 of a calendar year, the Department shall use the first calendar quarter
of that calendar year

For benefit years beginning after the next June 30 or December 31 following
each determination, the maximum number of weeks of regular benefits is as
follows: [See Figure 108.06 (1m) (a) following]



Definition of Unemployment Rate:

The Unemployment Rate, also known as the Total Unemployment Rate, is the
Seasonally Adjusted Rate of Unemployment for the State of Wisconsin as determined
monthly by the United States Department of Labor, Bureau of Labor Statistics.

Questions for the LRB:

1) Is this sufficient or is a definition that defines how BLS calculates the
unemployment rate required?

2) Do we need to define how we calculate the average used? IE is the average
of the rates used or is the number of employed and the labor force over the
period used?

Proposed changes to Legislative Item #30 linking Maximum Weeks of
Benefit Eligibility to the Unemployment Rate

Under the current proposal, the maximum number of weeks of regular benefits is
updated twice a year (March 31 and Sept 30) by averaging the Wisconsin Insured
Unemployment Rate for the past 12 months and becomes effective for benefit years
beginning after the next June 30th or December 31st.

For example, the maximum weeks of benefits available for a claimant filing on December
20th of 2014, will be determined by average unemployment rate for the period of April
2013 through March 2014. That means her maximum weeks will be determined by data
that reflects economic conditions from 21 months ago. Given that the purpose of the
proposal is to more closely tie weeks of unemployment to current economic conditions,
the long look back is counter to that purpose.

The Department is proposing two changes. The first change is basing the maximum
weeks of benefits scale upon the Seasonally Adjusted Unemployment Rate, also known
as the Total Unemployment Rate, rather than Insured Unemployment Rate. This Total
Unemployment Rate reflects the current understanding of the proposal and matches
what has been done in other states.

The second change is to use a 3 month average rather than a 12 month average. For
the claimant filing in December 2014, her claim will now be based upon averaging data
from January 2014 through March 2014. This reduces the time frame of the look back
from 21 months down to 12 months and provides a better representation of current
economic activity. In addition, the look at one quarter's worth of data is consistent with
_what the Department of Labor uses when determining the triggers for extended Ul
programs like EB and EUC.

By using the seasonally adjusted Total Unemployment Rate to calculate the average,
concerns about the seasonality of Wisconsin's unemployment can be avoided.



Kuesel, Jeffery

From: Sussman, Scott - DWD <Scott.Sussman@dwd. wisconsin.gov>
Sent: Tuesday, May 21, 2013 9:47 AM

To: Duchek, Michael

Cc: Kuesel, Jeffery; Sterr, Troy - DWD; James, Pamela - DWD
Subject: RE: Questions about effective date for LRB- 1975/P10

Mike - to follow-up on your email below:

« With respect the Department's responsibility to provide information to employers concerning
the financing of the unemployment insurance system that is created by Section 112 and
creates s. 108.14 (24) (tem #21 on the legislators' letter entitled "Reporting of
Individual Business Reserve Fund Balance), you stated that you didn’t see a need to have any
special provisions for implementation. The Department is concerned that this will take some
work on our to implement it and would like to recommend that the implementation date for this
item be tied to the creation of the handbook for employers as provided in Section 273 or
available no later than one year after the effective date of the legislation.

« Similarly, with respect to the Department's responsibility to conduct random audits on
claimants for benefits to assess compliance with the work search requirements that is created
by Section 109 and creates s. 108.14 (20) (item #22 on the legislators' letter entitled "Random
Ul Search Audits), you stated that you didn't see a need to have any special provisions for
implementation. Unfortunately, we currently do not have any staff to implement this, however,
the random audits with respect to EUC claimants is scheduled pursuant to federal law to end
as of the end of this year. Therefore, we would like to have an implementation date of January
5. 2014 to begin conduct random audits for regular Ul.

Scoft Sussman

Attorney, Bureau of Legal Affairs

Division of Unemployment Insurance

State of Wisconsin Department of Workforce Development
201 East Washington Avenue, Room E313

Madison, WI 63708

(608) 266-8271(landline)

IMPORTANT DISCLAIMER

The preceding message and any attachments are solely for the intended recipient and may contain confidential or
privileged information. It is not intended for transmission to, or receipt by any unauthorized persons. if you are not the
intended recipient, any disclosure, copying, use or distribution of the information included in this message and any
attachments is prohibited. If you have received this communication in error, please notify us by reply e-mail and
immediately and permanently delete this message and any attachments. To the extent representations are made herein,
be advised that such representations are not those of the State and do not purport to bind the State.

Internal Revenue Service regulations require that certain types of written advice include a disclaimer. To the extent the
preceding message (or attachments) contains advice relating to a Federal tax issue, unless expressly stated otherwise,
the advice is not intended or written to be used, and it cannot be used by the recipient or any other taxpayer, for the
purpose of avoiding Federal tax penalties, and was not written to support the promotion or marketing of any transaction or
matter discussed herein. Each taxpayer should seek advice based on the taxpayer's particular circumstances from an
independent tax advisor. It is expressly stated that nothing contained within this message shall be considered guidance
related to your particular tax situation.

Thank you very much.



From: Duchek, Michael [mailto:Michael.Duchek@legis.wisconsin.gov]
Sent: Tuesday, May 21, 2013 7:27 AM

To: Sussman, Scott - DWD

Cc: Kuesel, Jeffery - LEGIS

Subject: RE: Questions about effective date for LRB- 1975/P10

Scott,

Jeff drafted the first one below, so | will see if he has any further thoughts, but these two are just things that
DWD has to do. They aren’t changes to existing benefits or procedures or anything that are going to affect
people. Therefore, we didn’t see a need to have any special provisions for implementation and there is no need
for an initial applicability. However, if you feel like you need these to be delayed, then we could add delayed
effective dates so DWD’s duties to do these won't officially kick in until later. Does that make sense?

-Mike

From: Sussman, Scott - DWD [mailto:Scott.Sussman@dwd.wisconsin.gov]
Sent: Monday, May 20, 2013 9:09 PM

To: Duchek, Michael

Subject: RE: Questions about effective date for LRB- 1975/P10

Mike - Thanks for the answers. We had similar questions for two other provisions within the bill:

e The first is the creation of the Department's responsibility to provide information to employers concerning the
financing of the unemployment insurance system that is created by Section 112 and creates s. 108.14 (24). I
do not see s. 108.14 (24) listed in the initial applicability section of the bill. Does this also mean that its
initial applicability will correspond to the effective date of the legislation or the first Sunday after
publication?

« Similarly, the creation of the Department’s responsibility to conduct random audits on claimants for benefits to
assess compliance with the work search requirements that is created by Section 109 and creates s. 108.14 (20). 1do
not see s. 108.14 (2) listed in the initial applicability section of bill. Does this also mean that this provisions initial
applicability will correspond to the effective date of the legislation or the first Sunday after publication?

Thanks again.

From: Duchek, Michael [Michael.Duchek@legis.wisconsin.gov]
Sent: Monday, May 20, 2013 12:35 PM

To: Sussman, Scott - DWD

Subject: RE: Questions about effective date for LRB- 1975/P10

Yes so there are two concepts. One is effective date, which is when the statutory changes actually take effect. The second
is initial applicability, which is to deal with to what the statutory changes first apply. So for question a, you are correct. The
bill’s general effective date is on page 148, line 23, which is the first Sunday after publication, which is essentially two days
after enactment. For question b, you are correct as well, it would first apply to payrolls beginning on Jan 1, 2015.

From: Sussman, Scott - DWD [mailto:Scott.Sussman@dwd.wisconsin.qov]
Sent: Monday, May 20, 2013 12:22 PM
To: Duchek, Michael
Subject: Questions about effective date for LRB- 1975/P10
Mike - We have been having some internal discussion about the effective dates for the proposals contained in
LRB - 1975/P10 (which is Representative Knodl's legislation). Two of the items that there have been questions
on were with respect to:
(a) The $30m to avoid employers being charged a SAFI in order to pay off interest owed to the feds. With respect
to this proposal | see at the very end of the legislation it states "(2) The treatment of section 108.19 (1m) (by
SECTION 135) of the statutes and the repeal of section 20.445 (1) (fx) of the statutes take effect on July 1,

2




2015." Yet | do not seem to find within the legislation any specific language to make section 134 effective. Does
this mean that these changes are effective the first Sunday after publication?

(b) Also the changes to the tax rates within his set of proposals. Within the proposal | see that the changes to the
tax schedules begins with payrolls after January 1, 2015. Is that correct?

Thanks.

Scott Sussman

Attorney, Bureau of Legal Affairs

Division of Unemployment Insurance

State of Wisconsin Department of Workforce Development

201 East Washington Avenue, Room E313

Madison, W1 53708

(608) 266-8271(landline)

IMPORTANT DISCLAIMER

The preceding message and any attachments are solely for the intended recipient and may contain confidential or
privileged information. It is not intended for transmission to, or receipt by any unauthorized persons. If you are not
the intended recipient, any disclosure, copying, use or distribution of the information included in this message and
any attachments is prohibited. If you have received this communication in error, please notify us by reply e-mail
and immediately and permanently delete this message and any attachments. To the extent representations are
made herein, be advised that such representations are not those of the State and do not purport to bind the State.
Internal Revenue Service regulations require that certain types of written advice include a disclaimer. To the
extent the

preceding message (or attachments) contains advice relating to a Federal tax issue, unless expressly stated
otherwise, the advice is not intended or written to be used, and it cannot be used by the recipient or any other
taxpayer, for the purpose of avoiding Federal tax penalties, and was not written to support the promotion or
marketing of any transaction or matter discussed herein. Each taxpayer should seek advice based on the
taxpayer's particular circumstances from an independent tax advisor. It is expressly stated that nothing contained
within this message shall be considered guidance related to your particular tax situation.

Thank you very much.



